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S.B. No. 413: RELATING TO TRESPASS
Chair Rhoads, Vice Chair Wakai, and Members of the Committee:
The Office of the Public Defender opposes S.B. No. 413.

This measure is unnecessary because the second-degree criminal trespass statute, as
currently written, does not require the prosecution to introduce the original written
“reasonable warning or request” as evidence in a criminal trial. Moreover, Rule 1003 of
the Hawai‘i Rules of Evidence provides, in pertinent part, “A duplicate is admissible to the
same extent as an original.”

We cannot recall the prosecution ever submitting an original prior written warning as
evidence at a criminal trial; in fact, the prosecution has always submitted a duplicate in lieu
of the original. Additionally, a judge has never refused a duplicate prior written warning to
be received in evidence. Therefore, if a duplicate of the prior written warning is admissible
for trial, a duplicate is certainly sufficient to allow a complaint to be made.

Rather than amending the criminal trespass statute, police officers simply need to be
instructed that an owner or lessee need not be in possession of the original copy of the prior

written warning and that a duplicate is sufficient.

Thank you for the opportunity to comment on H.B. 1246.
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Re: SB 413 Relating to Trespass

Good morning Chairperson Rhoads and members of the Senate Committee on Judiciary. | am Tina Yamaki,
President of the Retail Merchants of Hawaii and | appreciate this opportunity to testify.

The Retail Merchants of Hawaii (RMH) is a statewide not-for-profit trade organization committed to supporting
the retail industry and business in general in Hawaii. The retail industry is one of the largest employers in the
state, employing 25% of the labor force.

We STRONGLY SUPPORT HB 1246 Relating to Trespass. This measure specifies that for purposes of
making a complaint for criminal trespass in the second degree on commercial premises, evidence of a prior
"reasonable warning or request" to leave the premises may be evidenced by a copy of the previously issued
written warning or request, whether or not the copy is posted at the premises or retained by the county police
department. As retailers, our businesses are open to the public. Throughout the past couple of years, retailers
have seen an increase in organized retail crime. In some cases is it the same individual who comes into the
stores on a weekly and sometimes daily basis to steal items that they will resell to others. Trespassing these
individuals has become difficult and we feel that this measure would help in the efforts.

Mabhalo for this opportunity to testify.
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Aloha,

| fully support this bill.

My wife and | purchased our first home next to Queen Liliokalani Park 4 years ago.

To purchase a home was a dream come true for both of us. It was close enough to walk
to work downtown and next to a waterfall that we can hear at night.

Over the past 4 years, we have had to fight to keep drug dealers out of our park. They
skirt the issue of squatting by putting up structures where the jurisdiction is unclear.
After our HOA facilitated local officials to coordinate efforts with law enforcement, the
park is becoming safer. Squatters still reside under the School Street bridge due to
police throwing up their hands and saying they don't have the legal authority to enforce
trespassing laws.

| believe this bill will help make it very clear to law enforcement as to when and how to
enforce trespassing laws on commercial property or areas where "Government Property
- No Trespassing" is posted.

Thank you,

Nathan Hutchinson
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